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MEJUYHE ITPABO YKPATHMU:

TEHAEHIII I IEPCIEKTUBU PO3BUTKY
B YMOBAX INIOBAJIIBALIIMHUX TA
E€EBPOIHTEI'PALIIMHUX MMPOIIECIB

I'peBuoBa Paagmuaa FOpiiBaa

KAHOUOAm I0PUOUYHUX HAVK,

doyenm Kageopu aoMiHiCMpamusHo2o npasda,

oupexmop Hasuanvno-naykoeoco yenmpy meouuno2o npasa

IOPUOUYHO2O (haKyTbmeny

Kuiscoroeo nayionanvnozo ynisepcumemy imeni Tapaca Lllesuenka

OcraHHe JECATWIITTS MO3HAYMIJIOCS I1HTEHCHUBHUM PO3BUTKOM B YKpaiHi
MEIMYHOTO TIpaBa sIK yTBOPEHHS B CUCTEMI IpaBa, HAyKW, HABYAJIBbHOI JUCITUILTIHHM 1
chepu IOpUAMYHOI TpakTUKH. HampsMu po3BUTKY MEAMYHOIrO NpaBa YKpaiHW,
OKpECJICHI Ha eTari WOro CTaHOBJICHHS, 3aJUIIAIOThCS BH3HAYaJIbHUMHU 1 jJoci [1, c.
11]. Boanouac paesiki TeHAEHII1, aKTyaJi30BaHI rjoOani3amiiHUMU Ta
€BPOIHTETPAIliHHUMU TTPOIIECaMU, TOTPEOYIOTh 0COOIUBO1 yBarHy.

1. 3pocTaHHsl poyii TPOMAJCHKOTO 3J0pPOB’S 1 PO3BUTOK IpaBa TPOMaJCHKOTO
3nopoB’s (Public Health Law).

Uumano BUKIMKIB, MOB’S3aHMX 3 mobamizamiero (momupeHHs: 1H(QEeKuinHuX
3aXBOpPIOBaHb, XPOHIYHUX HEIH(PEKIIHHUX 3aXBOPHOBaHb, BUKIUKAHUX
HENPaBUJIBHUM CIIOCOOOM >KHUTTS, TOILO) HAJIEKATh A0 chepu rpoMaZChKOTO 310POB S
(Public Health), saxe, 3a BusnaueHHsamM BOO3, mae BIAHOMmMIEHHS 10 YCIiX
OpraHi30BaHUX 3aXOAIB (K JEp>KaBHMX, TaK 1 MPUBATHUX), L0 3AIMCHIOIOTHCS 3
METOI0 MPOPITAKTUKKA 3aXBOPIOBAaHb, 3MIIMHEHHS 370pPOB’SA Ta MPOJOBKEHHS
TPUBAJIOCT1 >KUTTS Ha PiBHI HacesieHHs [2]. BuszHauaiouu MOHSATTS TPOMaJCHKOTO
310pOB’s, AOCHIJHUKHA PpOONATHh AaKIEHT Ha KOJEKTHUBHUX 3yCHUJUISIX YChOTO
CyCHUIbCTBA, iX OpPraHi30BAaHOMY XapakTepl Ta CHPSIMOBAHOCTI Ha 3a0e3MEUCHHS
YMOB, 3a SKHUX JIIOAM MOXYTh OyTH 3J0pOBUMH, IO, 30KpeMa, Iepeadadae
NONEPE/PKEHHs, BUSBICHHS Ta MPOTHAII0 3arpo3aM Jjisi 370pOB’S HaCEJIEHHS
(Turnock, 2009) [3, p. 517].

Haiikpaiiie ysBI€HHS PO T'POMAaJChKe 30pPOB’Sl JalOTh HOro (pyHKIIi Ta KOJO
po0JieM, SKUMU OIIKY€EThCS TPOMAJICHKE 310POB's.

Jlo ¢yHKII# TpoMajChKOrO 3J0pPOB’Sl Ha Cy4aCHOMY eTami HOro po3BUTKY
HAJEeXaTh: JOCIIIKEHHS CTaHy 3J0pOB’S Ta J0O0poOyTy HaceJIeHHS; MOHITOPHHT
3arpo3 I 370pOB’sl Ta HAA3BUYAWHUX CHUTYaIlil; 3aXHUCT 370pOB’s, 30KpemMa BiJl
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PU3HKIB, TOB’S3aHUX 3 JOBKUUISIM, BUPOOHUYUX PU3HUKIB, 3a0€3MeUeHHST Oe3MeKu
XapyoOBUX MPOJYKTIB TOIIO; 3MIITHEHHS 3J0pPOB’S, B TOMY YHCII BXKUTTA 3aXOJiB,
CIPsIMOBAaHUX Ha BUPIMIEHHS COLIATbHO-IETEPMIHOBAHUX MPOOJIIEM Ta HEPIBHOCTI Y
NUTAaHHAX 370pOB’s; NpO(]UIAKTUKAa 3aXBOPIOBaHb, B T.U. PAaHHS [1arHOCTHUKA;
3a0€3MeueHHs HAJIKHOTO YIPaBIiHHSA y cdepli OXOPOHH 3I0pOB’S; 3alydyeHHS
CYCHUIbCTBA JI0 BUPILICHHS TUTaHb, OB’ SI3aHUX 3 OXOPOHOIO 37I0POB’sl, Ta 1HII [4].

[Tpotarom XX CTOMITTS, 3aBASKH PO3BUTKY T'POMAJICHKOTO 3/I0pOB’S, BIAJIOCS
HAOMM3HUTHCS [10 BUPIMICHHS IUIOI HU3KM NpoOsieM, MOB’SI3aHUX 31 3JI0pPOB’AM
HaceJeHHs Ta oKkpeMux Koro rpyn. Tak, nanpuknan, “Mobility and Mortality Weekly
Report” (1999), 3a pesynbraramu aHaiizy omyOIiKOBaHUX 3BiTIB Big3HaueHO Taki 10
HalBU3HAUHIMIMX JOCSTHEHb TI'POMAJICBKOTO 310pOB’s, 3IIHCHEHUX MPOTATOM
1900-1999 pp. y CIIA: BakuuHaiisi, 6e3mneka aBTOMOOIIBHOTO TPAHCIIOPTY, OLIbII
0e3MevH1 YMOBH Tpalll, KOHTPOJIb HaJa 1HOEKIIHHUMH 3aXBOPIOBAHHSIMH, 3MEHIIICHHS
CMEPTHOCTI BiJI CEpIEBO-CYIMHHUX 3aXBOPIOBaHb Ta IHCYJBTIB, 370POBIMIl MaTepi 1
HOBOHAPOJIKEH1, IUJIaHYBaHHS CiM’i, (QTOpYBaHHS BOAMU, BU3HAHHS CIIOKWBAaHHS
TIOTIOHY PHU3UKOM JUIA 3100poB’s [S]. Ha cydacHomy etani npoOiem, sKi
3HAaXoAATbCAd y (DOKyCl yBarm TIpOMAaJChKOTO 370pOB’S B PO3BMHEHUX KpaiHax,
BKJIFOYAIOTh: 3pOCTAaHHS 3aXBOPIOBAHOCTI HA XPOHIYHI HEIH(EKIIIHI XBOPOOH, MOSIBY
HOBUX 1H(MEKIIIHHUX 3aXBOPIOBaHb, 010TEPOPU3M, MPOOIEMHU MICUXIYHOTO 37I0POB’S TA
CEKCYaJIbHOTO 310pOB’sl TowIO [6, p. 5].

B Vkpaini cnektp npoOGieMHHUX MHUTaHb, MO0 HajJeXaTrh a0 «chepu
BIJIMOBIJAJIBHOCTI» TPOMAJICHKOTO 3/I0POB’S, € JOCUTh MUPOKUM. Huzka HalOLIbII
aKTyaJIbHUX MMUTaHb, Y SKUX 31HCHIOBATUMETHCS CIIBPOOITHHUIITBO MK YKpaiHOIO Ta
€sporneiickkum Coro3oM, oxomieHi Imasoto 22 Yromu npo acomiamito. Maerscs mpo
3MIIHEHHSI CHCTEMHU OXOPOHHM 3JI0pOB’S Ta 1ii MOTEHIialy, 30KpeMa IUISIXOM
BIIPOBAKCHHST PEePOpM, MOJANBIIOTO PO3BUTKY TNEPBHHHOI MEIUKO-CaHITapHOI
JIOTIOMOTH Ta HaBYaHHS TEPCOHAY; MOMEPE/HKCHHS 1 KOHTPOJIb HaJ 1H()EKIIHHUMH
XBOpOOaMH; TMOMEPEHKEHHSI 1 KOHTPOJb 32 HEIH(PEKUIMHUMHU XBOPOOAMH HUISIXOM
oOMiHy 1H(OpMAITI€I0 Ta KPAIIUMH MPAKTUKAMU; AKICTh Ta O€3MEeYHICTh CyOCTaHIIIMi
JIOICBKOTO TIOXOMKEHHS Ta 1H(OpMAIllil0 1 3HAHHA B Taly3l OXOPOHHU 370POB’S,
30KpeMa, KePYIOUHCh IiX0/I0M «0XOpOHA 37I0POB’s Y BCIX MOJITHKAX JIepKaBu» [7].

HeaOuske 3HaueHHS Ui PO3BUTKY TPOMAJCHKOIO 3I0POB’Sl Ma€ IPABOBE
PETYIIIOBaHHS BIIHOCHH, IO CKJIAJIAI0ThCS Y 111 cdepi.

[linkpecnooun NpPOBIIHY pONb JepKaBM Ta 1i OpraHiB BIagu y IMpolieci
oprasizaiii Ta 3A1CHEHHS 3aX0[iB I0JI0 OXOPOHU 37I0POB’Sl HACETIEHHS, YKPATHChKHIMA
yuennit 3.C. [magyH BifzHauae 1 BaXJIMBICTh POJII TPOMAASHCHKOTO CYCILJIBLCTBA Ta
Horo roJioBHOro eieMeHTa — JroauHu [8, c. 35-37]. BigmoimHO, 3pocTae

© [peBuoBa PHO. 19




[NpaBo i rpoMaasHcbKe cycnifibCTBO Ne1, 2014

HEOOX1/THICTh HAJIEKHOTO BU3HAYCHHSI TIPABOBUX 3acajl iX B3a€MO/IIi, CIIPSIMOBAHOI Ha
3a0e3MeueHHs] HAaJIe)KHOTO PIBHA TPOMAJCHbKOTO 3J0POB’S 1 JOCSITHEHHS
CIpaBeJIUBOrO OallaHCy IHTEPECIB CYCIUIBCTBA IIOAO OXOPOHH TPOMAJCHKOTO
3JI0pPOB’s Ta IIpaB 1 CBOOOI JIFOJUHHU.

3a3HaueHe 3yMOBHIIO TMOSIBY 1 PO3BUTOK MpaBa Tpomajchkoro 3a0poB’s (Public
Health Law) gx okpeMoro HampsiMy NpaBOBHX IOCHIIKEHb 1 HaBITb YTBOPEHHS B
CUCTEMI TpaBa.

VY 3anpomnonoBaniii BisomuM nociigaukoM JI. Toctinom (L. Gostin, 2008)
nedinimii mpaBa TPOMAJCHKOTO 3J0pPOB’ST POOHMTHCS aKIEHT HAa BU3HAYCHHI HUM
¢yHKIIM Ta 000B’SI3KIB Jep:kaBH (y CIIBPOOITHUUTBI 3 ii MapTHEpamMu — 3aKiiaJjaMu
OXOpPOHHU 3JI0pPOB’s, Oi3HecoM, rpomajaamMu, 3acobaMu MacoBoi i1Hopmarii,
aKaJeMIYHUMHU KOJaMH) IIOAO0 3a0e3MeYeHHsT YMOB [JIsi 3MILHEHHS 370pOB A
HACEJICHHS, a TaKOX IMIJICTaB 1 MEX OOMEXEHHs JIepKaBOI0 TMPaB 1 OXOPOHIOBAHUX
3aKOHOM 1HTEpeciB 0coOM B iHTepecax cycmiibcTBa. OCHOBHOIO (YHKIIEHO TpaBa
rpomajachkoro 310poB’s, 3a JI. TocTiHOM, € CHpUSHHA JOCSTHEHHIO HAWBHIIOTO
MO>KJIMBOTO PIBHS (PI3MYHOTO 1 IICUXIYHOTO 370POB’Sl HACEJIEHHS, Y BIAMOBIIHOCTI 13
IIIHHOCTSIMU COITIaJIbHOI CIIpaBeNIUBOCTI [9, p. 4].

BpaxoBytoun HEOOXITHICTh HAJIEKHOTO THCTUTYLIMHOTO 3a0€31E€UYEeHHS PO3BUTKY
IPOMAJICBKOTO 3J0POB’Sl Ta YAOCKOHAJICHHS JCP)KaBHO-TIPABOBOTO PETYITIOBAHHS
BIJIHOCHUH Y Liil cpepi, MOpsa 13 LUUBUIBHO-IPABOBOIO CKIIAJIOBOIO, BCE OIBIIOI Baru
HaOMpae aMiHICTPATUBHO-TIPABOBA CKJIAJI0Ba MEIUYHOTO MPaBa.

2. «PozumpenHst 00piiB» MEAUYHOrO MpaBa. PO3BUTOK MpaBa OXOPOHU 310POB’S
(Health Law).

CaM KOHIIETIT MEIUYHOTO TIPaBa TAaKOX 3a3HA€ 3MiH.

Sxio paniie MenuyHe MpaBo 37e01UTBIIOT0 (POKYCyBajaoCs Ha BIAHOCHHAX, 11O
BUHUKAIOTh MIDX JIIKapeM 1 MaIri€eHTOM 3 MPUBOAY HaJaHHS MEAUYHOI JOIIOMOTH, TO
OCTaHHIM YacoM BC€ Olfbllle yBaru MNPHUAIIAETHCS 1 MUTAHHSIM TPABOBOTO
peryiItoBaHHs Oprasizaiiii oxopoHnu 310poB’s [10, c. 31].

[cHye TeHneHINsT MO0 «PO3MIUPEHS OOpiiB» MEIUYHOTO MpaBa, PO3BUTKY
MEAMYHOI0 IIpaBa B 1Oro MUPOKOMY PO3YMIiHHI, TOOTO SIK paBa OXOPOHH 3/10POB’S1.

[ToHsATTS «OXOPOHO3IOPOBYE MPaBO», a00 «mpaBo oxopoHH 310poB’s» (Health
Law) Bce yacTiie 3’sIBISE€ThCSA Y HAYyKOBOMY O0Iry sIK 32 KOPJIOHOM, TaK 1 B YKpaiHi, 1
OTPpHUMYE JIefaji OibIle IPUXMIBbHUKIB. Jlo mpeaMeTHOl chepu 0XOpOHO30POBUOTO
npaBa BiHOCSATH BIIACHE MEIWYHE TMpaBo, (apmaleBTUYHE MPABO Ta IPABOBE
3a0e3neueHHs (PyHKIIIOHYBaHHS CUCTEMH OXOpOHHU 370poB’s [11, c. 164].

Ha namry mymKy, mpaBo OXOpPOHHU 3[0POB’sI CIiJ pO3IVISAATH SIK CUCTEMY HOPM,
0 PETryIIOI0Th BITHOCWHU, SIKI BUHUKAIOTh y 3B’SI3KYy 3 OPTaHi3alli€l0 OXOPOHH
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310POB’sI, OXOPOHOI TIPOMAJACHKOTO 3J0pPOB’S, MEAMYHOI iSIIBHICTIO 1
dapmaneBTuuHOO JisbHICTIO. 11 cdhepu pismpHOCTI (Hacammepen, opraHizaiis
OXOPOHH 3JI0OpPOB’Sl 1 OXOpOHA IPOMAJICLKOTO 370POB’Sl) TEBHOIO MIpPOIO
nepeTuHaroThes. Hepinko meBH1 BIIHOCHMHM Ba)KKO BIIHECTH TIIBKU A0 OAHIET cpepu
(HampWKIajJ, BITHOCHHH IIOJA0 TPOBEACHHS KIHIYHUX JOCIIDKEHb JIIKAPChKUX
3ac00IB — TUIBKM JI0 MEAMYHOI YU TUIBKM 1O (apMaleBTHYHOI AisIbHOCTI). [ —
TOJIOBHE — yCl1 Il BIJIHOCUHHU MAalOTh «CIUJIBHUA 3HAMEHHHUK»: CIPAMOBAHICTh Ha
JOCATHEHHS HANBUILOIO MOXJMBOIO PIBHS 1HAMBIAYaJIbHOIO 1 TI'POMAJCHKOTO
3J10pOB’s1.

3. ®opMyBaHHs «IN100ANBHOTO MpaBa oxopoHu 310poB’s»» (Global Health Law).

BignoBiaaro Ha mioOaii3aliifHl BUKJIMKHA CTaB HOBHUM KOHIIENT, SKUH 00CTOIOE
nenani OuIbIIe JOCTIIHUKIB, — «IJI00adbHe MpaBo oxoponu 3710poB’s» (Global Health
Law), sike € BIAMIHHUM B1Jl MI>KHAPOJTHOTO MPaBa OXOPOHH 370POB’Sl.

JI. Toctin ta A. Teiinop (L. Gostin & A. Talor, 2008) Bu3HauaTh MoOaNbHE
IIPaBO OXOPOHU 37I0OPOB’Sl SIK Tay3b, IO OXOIUTIOE MPABOBI HOPMH, HEOOXITHI IS
CTBOPCHHSI YMOB ISl TOCSATHEHHS JIFOAbMH HAHBHUIIIOTO MOKJIUBOTO PiBHS (Di3UIHOTO
1 TICUXIYHOTO 3710pOB’s. L ramy3p mokiIMKaHa CIOPHUATH MOBEIHII, CIIPSIMOBaHIi Ha
OXOpPOHY 30pOB’s, 3 OOKY KJIFOUOBHX TPABIIIB, 1[0 3HAYHOK MipOI0 BILIMBAIOTH Ha
IPOMaJIChKE 3JI0pPOB’s, BKJIOUAIOYM MIDKHApOJHI opraHizaiii, ypsau, Oi3Hec-
cTpykrypu, ¢ynHpauii, 3MI, rpomangHcbke cycniiabcTBO [12]. OTxe, cy0’e€KTHMIA
CKJIaJ] TIIOOAJBHOTO TpaBa OXOPOHH 3J0POB’S € 3HAYHO MIMPIIUM 3a CyO €KTHHIA
CKJIaJ] M>KHApOHOIO IIpaBa.

Cnin Big3HaunTH, 0 (GOPMYBaHHS TII00ATBLHOTO TIpaBa OXOPOHU 370POB’ Sl HECE
B c001 1 HOB1 MOJIMBOCTI, 30KpeMa 3pOCTaHHs BIUIUBY TPOMASTHCHKOTO CYCIJIbCTBA,
1 Cepilo3H1 BUKIIUKH, & CaM€ PU3HK TOTO, IO YePe3 PO3IIMPEHHS KOJIa «TPaBIIiB» Ha
MI)KHApOJHO-MPaBOBIM apeHi 3a paxyHOK, Hampukiaaa, TpaHCHaI[lIOHAJIbHHUX
Kopropaiiii un ¢imanTponiyHux ¢GyHIAIllNd, ernoxa JIKapChbKOTO MaTepHai3My MOXe
3MIHUTHUCS €MOXOK (PIHAHCOBOTO Ta 1ACOJOTIYHOTO JOMIHYBaHHSI CyO’€KTIB, IO
KEepPYBaTUMYThCS CBOIMH O13HECOBUMH iHTepecaMu 4u (HUTOCOPCHKUMU OIS IaAMH
3acHOBHMKIB [13, p. 458]. ToMy koHUENT IOOAIBLHOrO IMpaBa OXOPOHH 3I0POB’S
noTrpedye 1 MOAANBIIOTO IPABOBOTO JOCHIKCHHS, 1 OKPECICHHS ETHYHHUX
JIOPOTOBKAa3iB.

4. TTornmubneHHs B3a€MO3B’ 3Ky MK IIPABOM OXOPOHHU 3/I0POB’S Ta O10€THUKOIO.

3a KiJbKa JIECATUIIITh CBOTO 1ICHYBaHHs OloeTrka chopMmyBaiacs sSIK «MICT», 110
€IHA€ TPUPOJHUYI Ta TYMaHITapHI HAayKd, O10JI0Ti4HI (aKkTU W JOACHKI IIHHOCTI,
Teopito 1 mpakTuky» [14, c. 15] 3 MeTor0 BU3HAUCHHS 3acaji MOBOKECHHS 3 THM, III0,

[6)}
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3a Ban Pancenepom Ilorrepom, € «HeOesmeunum 3HaHHAM» [15, c. 79], nmns
«BWKHUBAHHS JIOAWHHM 1 TOMIMIIIIEHHS KUATTI» [15, . 9].

[IpenmeTHi cdepu OIHOTO 3 MPOBIIHUX HAMPSAMIB 010€TUKU — €THKA CTaBJICHHS
JI0 JIFOJICBKUX 1CTOT — 1 MpaBa OXOPOHU 37I0POB’sl 3HAYHOIO MIpPOIO CHIBMAAat0Th [ 16, c.
21]. 3 ommamy Ha HEOOXIITHICTh 30€PEKEHHS JIFOACHKOI 1ICHTUIHOCTI, 3a0e3MeUeHHS
MOBaru J0 JIFOACHKOI T1HOCTI Ta HASBHICTh «O010€TUYHOTO BUMIPY» MHUTaHb, WLIO
HJIATal0Th BUPIMICHHIO 3aKOHOJABIIEM a00 Cy/IoM, 30UIBIIYETHCS BIUTUB O10€THKH
Ha MPaBO OXOPOHM 3J10pOB’s. JlesKi TOCTIAHUKY 3BEPTAIOTh YBary Ha «010€TH3aLII0»
3aKOHOJIAaBCTBA 1 MpaBa 3apyODKHUX KpaiH y MEBHUX raiy3six, HaApUKIad, y Tairysi
KPUMIHAJILHOTO TIpaBa, Ta ii HeoOX1HICTh B YKpaiHi [17, ¢. 140-145].

Cepen 010€eTMYHUX MHUTaHb, IO ONHHSAIOTHCS HA MOPSJKY JACHHOMY IIpaBa
OXOPOHH 37I0POB’S, CIiJ 0COOIMBO BIJI3HAYUTH BU3HAYEHHS MOMEHTY MOYATKY KUTTS
JTIONUHM, TPEHATAbHY MIarHOCTUKY, TEHHY 1HXKEHEpIlo, IITy4YHE TIepepUBaHHS
BariTHOCTI (a0OpTH), 3aCTOCYBaHHS JOMOMDKHHUX PENpPOIYKTUBHUX TEXHOJIOTIH,
TPAHCIUIAHTAI[II0 OPTraHiB Ta IHIIUX AHATOMIYHUX MarepiajiB JIIOAUHI, TPOOIeMH
BMUpPaHHS 1 CMEPTi, IPOBEIECHHA O10MEIUYHUX EKCIEPUMEHTIB 3a Y4acTIO JIIOAUHH,
BUKOPHUCTAHHS HAHOTEXHOJIOT1H, €TUYHI MPOoOIeMH PO3MOILITYy OOMEXKEHUX PECYpCIiB
CHUCTEMH OXOPOHH 370POB’sI TOLIO.

3 omsimy Ha mIo0alizalliio 1 OB’ sI3aHl 3 HEI MPOIeCH (3arO3UYCHHS TMEBHUX
NpPaKTUK, €THYHA JOMYCTUMICTh SKHX OI[IHIOETHCS HEOMHO3HAUYHO, «MEIUYHUN
Typu3M»), HaJCKHUN BUOIp TPUHUHATHUX IS CYCHIJIBCTBA PIIIEHh KOXKHOI 13
BKa3aHUX BHUIIE MpoOieM noTpedye ypaxyBaHHS YCI€El CYKYNMHOCTI E€THYHMX 1
IIPABOBUX ACIICKTIB.

Bapro 3BepHyTH yBary i Ha BIUIMB IIpaBa OXOPOHHM 370pOB’sl Ha Oi0eTuky. Tax,
HANPUKJIaA, 32 BIPHUM CIOCTEPEKEHHSM aBTOpPIB BUIAHHS «MenuyHa eTHKay,
JI03BOJICHICTh TIE€BHOI MPAKTUKHA 3aKOHONABCTBOM «CHUTHAJI3y€ IIIOASM, MO IS
IOpakTHKa po3yMHa (Xo4ya M 3a MEBHUX OOCTaBHH), BCyleped TOMY, IO paHilie
no10H1 peyl BBaXKAJIUCA TSKKUM MOpalbHUM rpixom» [18, c. 351].

Cnin Big3HauWTH, MO y Oarathb0xX KpaiHax CBITYy OI0€TUYHI HOPMH CTalOTh
e(DEeKTUBHUM PETYIATOPOM 37€01IBIIOTO TO1, KOJIM BOHHU MEPETBOPIOIOTHCS HA HOPMHU
npaBa [16, c¢. 21]. BaxnuBicTh Ol0€TMYHMX IHTaHb, SKI PO3B’SA3YIOThCI 3a
JOTIOMOTOI0 TIpaBa, BU3HAYa€ BUCOKUW CTYIIHb BIANOBIJATBHOCTI HOPMOTBOPLIS
nepes CyCriIbCTBOM.

Ha namy aymky, y MailOyTHbOMY BiOyBaTMMEThCS IMoOjajiblia «0i0eTr3aliis
npaBa OXOPOHHU 3J0POB’Sl 1, HABMAKH, X04a 1 MEHIIOI MIPOI0, «IOPUIU3AIIIS
0ioetrku. CTUMYIOM JUisi OCTAHHBOI, Cepell 1HIIMX, Oy/e MpaKkThKa MIXXHAPOJHUX
CYIOBHUX 1HCTUTYIIIH.
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5. [MornmubneHHs 3B’S3Ky MK MPaBOM OXOPOHH 370POB’Sl Ta MpaBaMU JIOAWHH.
Ouinka OIOMEAMYHUX Ta YNPABIIHCBKUX pIIIEHb B OXOPOH1 3J0pOB’s, IO
3HAXOJSThCA B TOJI 30py IIpaBa OXOPOHHM 3J0pPOB’S Ta OI0€TUKH, 3 TMO3UIIIH
JOTPUMaHHS MTPaB JFOIUHHU.

OcraHHIM YacoM, 3 PO3BUTKOM MIXHApOAHO-TIPABOBUX 1 HaIllOHATBHUX
MEXaHI3MIB 3aXUCTY IMpaB JIIOAUHU Y c(epl OXOPOHHU 310POB’sl, TICHUHI 3B’SI30K MIX
MEAUYHUM TPABOM (IMIPaBOM OXOPOHHM 3JI0POB’S) 1 MIpaBaMU JIIOIMHU CTA€ BCE OLIBII
oueBuaHUM. Binomi Oputanceki BueH1 S. Kennemi ta E. I'pab (I. Kennedy & A.
Grubb, 2000) HaBiTh BHUCIOBWJIM TEPEKOHAHHS y TOMY, IO MEIUYHE MPaBO €
niarany3sto «mpasa npas gonauHan» (Human Rights Law) [19, p. 3]. Bitumususasi
nocmigauku C. Crenenko, B. Cremnenko ta I. CeHioTa BBaXarOTh, IO «IIpaBa
HACEJICHHS B TaJIy3i OXOPOHH 3[I0POB’s» € MATaTy33t0 MEIUYHOTO MpaBa SK OKPEeMOi
rajysi mpaBa, a IpaBa JIIOJUHU B Tally31 OXOPOHU 370POB’Sl € BAXKIUBUM €JIEMEHTOM
3arajJpHOl YaCTUHU CUCTEMHU MEIWYHOIo IMpaBa sK ydOoBoi aucuuruiinu [20, c.
22-23].

besnepeuno, nmpoOiemMu CHIBBIAHOUIEHHS MEIUYHOTO MpaBa (IpaBa OXOPOHU
3[I0pOB’s1) 1 «IIpaBa MpaB JIOAUHU» MOTPEOYIOTh TPYHTOBHOTO JAOCIIIKEHHS B MEXax
okpeMoi npairi. Hapasi 3BepHeMo yBary Ha Jesiki TeHJEHIII1 1 MePCIEeKTUBU B3a€MOIT
npaB JIIOAMHU 1 TIpaBa OXOPOHHU 3/I0POB’S, a TaKOXK «IPABOJIOAMHHOID» OIIIHKH
O0lOMEIUYHUX Ta YNMPABIIHCHKUX PIIIEHb B OXOPOHI 3[I0pOB’s, SIKl, COMPAIOYHUCh Ha
CBITOBUU JIOCBiJ, BIUIMBATUMYTh Ha PO3BUTOK IPABOBIIHOCHUH Yy cdepl OXOPOHH
310pOB’sl B YKpaiHi.

Hacammepen BigOyBaTuMeEeThCs moJaajJiblla KOHI[ENMTYyaJi3zalis
«TPaBOJIOAMHHOTOY» MiJIXOMY J0 MHUTaHb OXOPOHH 3[I0POB’sl, SIKUW MPOSBIIsAE ceOe B
HaJIaHHI 3ac001B JIJIs IMIUIEMEHTAIII1 TPUHITUITIB TIPaB JIIOAUHU Y TTOJITHKH, IIPOTPaMHU
Ta KOHCTPYKIIIFO CHCTEMH OXOPOHU 3[I0OPOB’sI, @ TAKOXK B aJBOKAIIIl IISIXOM CIIPHUSTHHS
BHECEHHIO HEOOXITHUX 3MIH JI0 3aKOHO/IaBCTBA, 3BEPHEHb JO CYIy Ta COIaIbHOI
MoOUTI3amii [21, p. iii].

3HayHa yBara Mae OyTH TpHUUICHA BHU3HAUYCHHIO CTPYKTYPH 1 3MICTY TIpaB
ToAUHU Yy cdepl oxopoHHU 370poB’sa. HeoOXimHO BiA3HAYMTH, 110 IpaBa JIOAUHU B
OXOpOHI 370pOB’ST HE OOMEXYIOTbCS TMpaBaMu Mari€HTiB. binmbim TOro, mpaa
NaIIE€HTIB MAIOTh «IPABOJIOIMHHUN» BUMIpP, KOJIM HAETHCS MPO HUX CKOPIIIE K MPO
MOX1JHI BiJl KOHIIETITY JIOACHKOI TiIHOCTI, HDK TPO MpaBa CyO €KTa CIOKUBYUX
PaBOBITHOCHH [22].

€ Bcl migcTaBW BBaXaTHW, IO MpaBa Nalli€eHTa SK MpaBa JIOJAUHH
3aUIIATUMYTHCS B LIEHTPl yBarum IrpOMAaAsIHCHKOTO cycmiibeTBa. [lompu Te, mo Ha
el Yac 3aKOHOJABCTBO YKpaiHU mependadae mepeBakHy OUTBIIICTh MpaB MaIli€HTIB,
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BU3HAHUX Ha €BPOINEUCHKOMY PIBHI, YUMaJo MpoOIeM 3aXHCTy NpaB MAIIEHTIB I
noTpeOy0Th 3aKOHOAABYOTO BUPIIMICHHS. 30KpeMa, KOHYE HEOOXITHUM € HaJICKHE
3aKpIIJICHHs MexaHI3My 3axucty mpap mamieHTiB [10, c. 31]. Ile mae HeaOusike
3HAQUYEHHS IS 3aJ0BOJIEHHS NOTped HacelieHHd y SKICHOMY MEIUYHOMY
00CIyroByBaHHI Ta CHPHUSHHS BXOJ)KEHHIO YKpaiHU B €BPOMEUCHKHU
OXOPOHO3/IOPOBYUH TIPOCTIP.

Crin BiI3HAYWTH, IO MpaBa JOAUHU y chepl OXOPOHU 370POB’ Sl BKIIIOYAIOTH 1
OCHOBHI IpaBa MpalIBHUKIB Tajly31 OXOPOHU 3A0pOB’s (IIpaBO Ha HaJEXHI YMOBH
nmpaii, Ha cBoOoAy oO0’eaHaHHS, Ha HaAJIEXKHY NpPaBOBY mpoueaypy) [22],
3a0€3MeUeHHs SIKUX € HEOOXIJIHOI0 YMOBOIO HAJE€XKHOIO (PYyHKIIIOHYBaHHS CHCTEMH
OXOPOHH 3JIOPOB’S Ta 3alOPYKOIO 3aXHUIIEHOCTI mpaB marienTta [23, ¢. 32]. Ha namry
TYMKY, IHCTHTYTH IPABOBOTO CTaTyCy TMAalliEHTa Ta MPaBOTO CTaTyCy MEIUYHOTO i
(dbapMarieBTUYHOTO MPAIliBHUKA O4iKY€ IHTEHCUBHUI PO3BUTOK.

Oxkpemo cIiiJl 3BepHYTH yBary Ha po3BUTOK IpaBa Ha 3710poB’s (right to health)
K TIpaBa JIFOJUHU B KOHTEKCTI OCHOBOIIOJIOXHUX IMEPEIyMOB 3I0POB’s, CBOOOI Ta
MOKJIMBOCTEH, BHM3HaueHUX y myOmikauii «Bukmang daxrtie Ne 31» VYnpasmniHHA
BepxoBnoro komicapa OOH 3 npaB moguau ta BOO3 [24]. CripusiHHS CTBOPEHHIO
HAJeKHUX 3aKOHOMABUMX YMOB JUISI PO3BUTKY ITUX CKJIQJOBUX € BaXJIHUBUM
3aBJIaHHSIM BITYM3HSIHOTO IIpaBa IPOMaJICHKOTO 370POB’sl.

Y  «mpaBOMIOAMHHOMY» acleKkTi OyayTh poO3TIAmaTUcs W mpoOiemMu, IIIo
3HAXOMATHCA y «chepi BiAMOBiTaIbHOCT» MEIMYHOTO MpaBa Ta GioeTnuku. Muerscs,
30KpeMa, MNpo OIIHKY MOXJIMUBOCTI 3aCTOCYBaHHSI HOBHUX OlOMEIUYHUX Ta
iH(OpPMAIIITHUX TEXHOJIOTIM Ha MPEaMET BIJIMOBITHOCTI MPUHIUIAM O10CTHKUA Ta
npaBaM JIIOIUHU.

VY mpoMy miaHi 3BepTae Ha ceOe yBary BH3HAUEHHsI 3MICTY TpaB JIOAWHH 3
MO3UIIIN TIyMauyeHHsI MpaB JIOAUHU Yy CHOCIO, KU J03BOJISIE€ JOCATTH HAMBUIIOT
MOKJTUBOT SIKOCT1 KUTTA. Ha Ham morsz, et TpeH1 MO)KHA BBaXKATH MO3UTUBHUM 32
YMOBH, III0 BHUPIIICHHS MPABOBUX NHUTaHb, MOB’SA3aHUX 13 3aCTOCYBAaHHSM HOBHUX
OloMenquyHUX Ta 1H(QOPMAIIWHUX TEXHOJOTIH, HE BIIOYBaTUMEThCS Ha KOPUCTH
JTI03BOJICHHS MPAKTUK, PU3UKOBaHUX a00 HeOe3MeUHuX il 30€peKEeHHS 1ICHTUIHOCTI
JFONICTBA.

AKTyanbHOIO 3QJIMIIATUMEThCS MpolieMa «IpuBaTU3allii HAyKOBOTO 3HAHHS,
30kpeMa y chepl MeauiuHu 1 (apmarrii, Ta yCKIaJHCHHS KOPUCTYBaHHS NMEBHUMH
npaBaMu (IIPaBOM JOCTYITY 10 MEIMYHOI JIOTIOMOTH, TIPaBOM Ha 1HHOBAIIII TO1I0) [25,
c. 36].

BaxxnuBy poib y MOIIYyKy 3aKOHOJABYHMX PIllIEHb MPOOJIEM, IO 3HAXOMATHCS Y
T0J11 30py MpaBa OXOPOHU 3/I0POB’ A, BiAirpaBaTuMe mpaktuka €Bpomneiicbkoro Cymny 3
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IpaB JIIOAMHHU, KA MPOTATOM OCTAHHIX POKIB TOPKHYJIACS OCUTh IIMPOKOTO KOJa
010€TUYHUX MUTAHb (PENPOAYKTUBHUX IMpaB, 3aCTOCYBaHHSA JOMOMIKHUX
PENpPONYKTUBHUX TEXHOJIOT1H, acHUCTOBAaHOTO caMOryOcTBa, 3roJd Ha MeIUYHE
BTpY4YaHHs TOI0) [26], a TakoXK MpHU3Beia A0 MOUIMPEHHS MO3UTUBHUX 3000B’sI3aHb
nep>kaBu Ha cdepy OXOpPOHM 370pOB’s, MOCTABUBIIM MHUTAHHS MPO TapaHTIi
MEAUYHOro OOCITYyroBYBaHHsSI, BIAMOBINAJNBHICTh JI€pKaBU 33 CMEPTh NAIIEHTIB Ta
Hm [27, ¢. 15].

Ha 3aBepuieHHs BiI3HAUMMO, 110 MEAUYHE MPABO CTA€ CBITOIISIHOIO raidy33io
HAayKH 1 MPaKTUYHOI MISUNIBHOCTI. 3 OISy Ha 1€ HAA3BHYAWHO BaXIJIUBUM €
NiABUILEHHA yBaru 10 MHOro poO3BUTKY Ta NoOJajdblla I1HTErpamis 3yCHJb
IPEJACTAaBHUKIB MEAUYHOI 1 IOPUAWYHOI CIUIBHOTH, JUIS SKUX MEAUYHE IIPaBO
BUSABWIOCS 00’ €THABYMM KOHILIETITOM.
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YV cmammi poszensioaromecs meHOeHyii i nepcnekmusu po36UmKy MeoudyHO20
npasa Yxpainu 6 Konmexkcmi 2100ani3ayitiHux ma €8poiHme2payitiHux npoyecia.

Poszensioaemovca numanusa poswupenns npeomemmuoi chpepu meduunoz2o npasa
(npasa oxopoHu 300po8’s). [ocnioxncyemvcs poib epomMadcbko20 300p08 s ma neeti
0CcoOUBOCMI NPABA 2POMAOCHKO20 300p08’s. 3eepmaemuvcsi yeaza Ha npooiemu
Gdopmysannsn «2n00aNbHO20 NPABA OXOPOHU 300p08°ay. Ananizyiomvcs O0esKi
meHOeHyii w000 38 's3Ky MeOUUH020 Npasa (npasa oxXopouu 300p08’s) 3 Oi0emuKo
ma npasamu J0OUHU 3 YPAXYBAHHAM HAYIOHAILHOL MA MIXCHAPOOHOI NepCneKmueuU .

Knrouosi cnosa: meouune npaso, npagso oxopouu 300po8’s, 2100ajbHee Npaso
OXOPOHU 300P08 ', NPABO 2POMAOCHKO20 300pP08 5, NPABa T0OUHU, OioemuKa.

B cmamve paccmampusaromca meumoenyuu u nepcnekmugsvl pazeumus
MEOUYUHCKO20 Npasa 6 KOHmeKcme 2l00AIU3AYUOHHBIX U e8DOUHMESPAYUOHHBIX
npoyeccos.

Paccmampusaiomes 6onpocol pacuupenust npeomemuou cghepvl. MeOUYUHCKO2O
(30pasooxpanumenvrnozo) npasa. Hccinedyemcs ponv obujecmeeHHo2o 300p08bs U
onpeodeiennvle 0COOeHHOCmU npasa obuecmeeHno2o 300posvs. Obpawaemcs
BHUMAHUEe Ha npodieMbl DOPMUPOBAHUS «2T100ATLHO20 30PABOOXPAHUMENLHOZO
npasay. AHaszupyromcs HeKomopwvle meHOeHYUU OMHOCUMENbHO C8:A3U MEOUYUHCKO20
(30pasooxpanumenvHoco)  npaea ¢ OUOIMUKOU U NPABAMU YeELOBeKAd C YYemom
HAYUOHATILHOU U MENCOYHAPOOHOU NePCHEeKMUBHL.

Kntoueevie cnosa: meouyunckoe npaso, 30pagooxpanumenbHoe Hpago,
2100aIbHOe 30PABOOXPAHUMENLHOE NPABO, NPABO 00UECMBEHHO20 300P06bs, NPABA

yenoeeKa, ouosmuxa.

The article discusses the trends and prospects of the development of Medical
Law of Ukraine under the conditions of globalization and Ukraine’s European
integration processes.

The extension of the scope of Medical Law (Health Law) is considered. The role
of public health and certain peculiarities of Public Health Law are discussed.
Attention is paid to the problems of formation of Global Health Law. Some trends of
the interplay between Medical (Health) Law, Bioethics and Human Rights are
analyzed accounting for the national and international perspective.

Keywords: Medical Law, Health Law, Global Health Law, Public Health Law,
Human Rights, Bioethics.
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